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How should the Death Penalty System be implemented
in the “Saiban-in” System?
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How should the Death Penalty System be implemented in the “ Saiban-in “ System?

Masumoto (1995) presented concrete standards for the Death Penalty System by reviewing many cases after “ Japan
v. Nagayama”. Should these standards be applied to the so-called “Yami site” case, in which three complete strangers
agreed on a website to murder someone?

Japan started “Saiban-In" System in 2009. In the so-called “ Kotoku-Kamikakushi-barabara “ case of 2008, the public
prosecutor used such emotional strategies. The strategies must be strictly examined.

Finally, the so-called “ Tsukigasemura Satsujin “ case of 1997, in which the defendant refused to appeal his life
sentence but committed suicide in prison, tells us that we cannot understand others’ minds ( including ourselves).

Especially on death penalty cases, in “Saiban-In" System we cannot be neutral against too many confusing factors.





